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DETAILED ACTION 

1 . The amendment filed 04/13/2009 lias been received and considered. Claims 1- 
1 1 , 13-19, 22, 23, and 25-40 are presented for examination. 

Continued Examination Under 37 CFR 1.114 

2. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
04/13/2009 has been entered. 



Information Disclosure Statement 

3. Regarding entries No. 1 4-1 9 of the information disclosure statement filed 
04/13/2009, once again, the information disclosure statement lists as NPL PAIR 
Transaction Histories for U.S. Applications. Such NPL listed in the information 
disclosure statement is not a printed publication, and thus improper to list in a published 
patent. Furthermore, the provided PAIR Transaction Histories for U.S. Applications 
correspond to applications which are still pending. If the co-pending Applications 
contain cited prior art which is pertinent to the patentability of the instant application, 
applicant is requested to list such prior art on an IDS for consideration. Citing a PAIR 
transaction history as NPL on an IDS, the examiner is only required to consider the 
document submitted. 
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Claim Rejections - 35 USC §112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification sliall conclude witli one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

5. Claims 34-40 are rejected under 35 U.S.C. 112, second paragraph, as being 
incomplete for omitting essential steps, such omission amounting to a gap between the 
steps. See MPEP § 2172.01. In claim 34, as amended, both limitations (receiving 
potential predictor and dependent variables representing historical data and model 
generation-combination) are still dangling. Both limitations are disconnected. 

6. Dependent claims inherit the defect of the claim from which they depend. 

Claim Rejections - 35 USC § 102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the Invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

8. Claims 1,3-5, 11, 13, 16, 26-28, 30, 31, 33, 34, and 36-40 are rejected under 
35 U.S.C. 102(b) as being anticipated by Bounsaythip et al., (Bounsaythip hereinafter), 
Overview of Data Mining for Customer Behavior Modeling, (see IDS dated 10/20/08). 

9. As to claim 1, Bounsaythip discloses a machine-based method comprising: in 
connection with a project in which a predictive model is generated based on historical 
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data about a system being modeled (see page 8, # 2.4.1), selecting variables having at 
least a first predetermined level of significance from a pool of potential predictor 
variables associated with the historical data, to form a first population of predictor 
variables (see page 6, # 2.3.3), extending the first population of predictor variables (see 
page 93, 2^^ paragraph) and extending the first population of predictor variables (see 
page 6, # 2.3.3, next to last paragraph), selecting variables having at least a second 
predetermined level of significance from the extended first population of predictor 
variables to form a second population of predictor variables (see page 6, # 2.3.3, last 
paragraph), extending the second population of predictor variables to include cross 
products of at least two variables, at least one of the variables being from the pool of 
predictor variables and having less than the first predetermined level of significance 
(see page 6, # 2.3.3, next to last paragraph), selecting variables having at least a third 
predetermined level of significance from the extended second population of predictor 
variables to form a third population of predictor variables (see page 6, # 2.3.3, last 
paragraph), automatically selecting a model generation method from a set of available 
model generation methods to match characteristics of the historical data and generating 
a possible model of the third population of predictor variables using a subsample of the 
historical data by the model generation method (see page 9, # 2.4.3), determining 
whether the possible model generalizes to the historical data other than the subsample 
(see page 33, last two paragraphs), applying the possible model to all of the historical 
data to generate a final model, cross-validating the final model using random portions of 
the historical data, and interacting with the system being modeled based on the final 
model (see page 9, # 2.4.4; page 27-32, # 3.7). 
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1 0. As to claim 3, Bounsaythip discloses a method also including enabling a user to 
point and click to reduce or extend the size of the pool of potential predictor variables, 
retaining only predictor variables having at least the second predetermined level of 
significance (see page 25-27). 

11. As to claim 4, Bounsaythip discloses a method in which a user is enabled to 
invoke an automatic process to select a class of models most suitable to the pool of 
potential predictor variables associated with the historical data (see page 27-31 , # 3.7). 

12. As to claim 5, Bounsaythip discloses a method in which a user is enabled to point 
and click to adjust a criterion of the model selection to retain only the variables having at 
least a certain level of significance for a target goal (see page 25-27, # 3.6.3). 

13. As to claim 1 1 , Bounsaythip discloses a method in which a user is enabled to 
choose interactively at least one performance criterion change or transformation or 
interaction of variables to improve a fit of the possible model or the final model (see 
page 25-27, # 3.6.3). 

14. As to claim 13, Bounsaythip discloses a method in which a user is enabled to 
select at least one validation dataset and invoke a model process validation method 
(see page 25-27, # 3.6.3). 

15. As to claim 16, Bounsaythip discloses a method in which a user is enabled to 
select at least one machine automated model development process applied to the entire 
set of historical data for a validated model process (see page 33, last two paragraphs). 

16. As to claim 26, Bounsaythip discloses a method also enabling a user to select a 
means of validating the selected model generation method (see page 33, last 
paragraph). 
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17. As to claim 27, Bounsaythip discloses a method also enabling a user to observe 
the performance of the possible model or the final model when applied to a training 
subset and a validation subset of the historical data (see page 46-47, # 6.2). 

18. As to claim 28, Bounsaythip discloses a method also enabling a user to invoke at 
least one validated model generation method to produce a final model and enabling the 
use to observe the performance of the final model on at least two independent subsets, 
the independent subsets being randomly selected from the historical data (see page 33, 
last two paragraphs). 

19. As to claim 30, Bounsaythip discloses a method enabling the final model to be 
applied to scoring at least one non-historical dataset wherein a propensity computed by 
the model is indexed by the score (see page 34, # 4). 

20. As to claim 31 , Bounsaythip discloses a machine-based method comprising in 
connection with a project, automatically selecting a model generation method from a set 
of available model generation methods to match characteristics of the historical data 
about a system being modeled and generating a predictive model based on the 
historical data (see page 7, # 2.4), and displaying to a user a lift chart, monotonicity, and 
concordance scores associated with each step in a step-wise model fitting process (see 
page 40-42, # 7; page 47). 

21 . As to claim 33, Bounsaythip discloses a method also including enabling the user 
to terminate the fitting process when the fitting process reaches an optimal point (see 
page 33, last two paragraphs). 

22. As to claim 34, Bounsaythip discloses a machine-based method comprising 
receiving from separate sources, sets of potential predictor and dependent variables 
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representing liistorical data about a system being modeled (see page 6, # 2.3.2, 2.3.3; 
page 7, # 2.4), and enabling a user of a model generation tool to combine at least two 
models based on response propensities of each model in order to create cross-modal 
deciles and based on data weaving of the historical data to provide cross-modal 
optimization, the combining including concatenating the predictions of the two models 
(see page 7, # 2.4; page 39, # 4.6). 

23. As to claim 36, Bounsaythip discloses a method in which the system being 
modeled comprises behavior of prospective or current customers with respect to 
products or services of a company and the method also includes adjusting outcome 
variables to normalize response rates across products or services with different 
response rates (see page 39, # 4.6). 

24. As to claim 37, Bounsaythip discloses a method in which the system being 
modeled comprises behavior of current customers with respect to retention of a current 
service or product of a vendor and the method also includes adjusting variables to 
normalize response rates across products or services with different response rates, 
using the computed propensities as indices of the scores (see page 4, # 2.2, 1®' 
paragraph). 

25. As to claim 38, Bounsaythip discloses a method also comprising determining a 
course of action to yield the most positive net present value outcome (see page 4, # 2.2, 
1^' paragraph). 

26. As to claim 39, Bounsaythip discloses a method in which the determining 
includes selection of a mix of channel (see page 30, last paragraph) and product 
combinations (see page 4, # 2.2, 1^' paragraph). 
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27. As to claim 40, Bounsaythip discloses a method in which the determining 
includes predicting retention in combination with response rate to predict net present 
value (see page 4, # 2.2, 1®' paragraph). 



Claim Rejections - 35 USC § 103 

28. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 03 that 
form the basis for the rejections under this section made in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary sl<ill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

29. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

30. This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the 
various claims was commonly owned at the time any inventions covered therein were 

made absent any evidence to the contrary. Applicant is advised of the obligation under 
37 CFR 1 .56 to point out the inventor and invention dates of each claim that was not 



commonly owned at the time a later invention was made in order for the examiner to 
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consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

31. Claims 2, 6-10, 14, 15, 17, 18, and 32 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Bounsaythip as applied to claims 1 and 31 above, taken in 
view of Karen Papierniak, (Papierniak hereinafter), Pre-Grant publication 20030154442. 

32. As to claim 2, while Bounsaythip discloses generating a predictive model based 
on historical data about a system being modeled, Bounsaythip fails to disclose 
displaying information to a user of the size of the pool of potential predictor variables. 

33. Papierniak discloses a method also including displaying information to a user of 
the size of the pool of potential predictor variables (see Fig. 4). 

34. Bounsaythip and Papierniak are analogous art because they are both related to 
predictive modelling. 

35. Therefore, it would have been obvious to one of ordinary skill in this art at the 
time of invention by applicant to utilize the displaying of Papierniak in the method of 
Bounsaythip because Papierniak provides a web site visualization tool for web analytics 
(see paragraph [0006]), and as a result, Papierniak reports enabling a user/analyst 
desiring insight into the business aspect of a web site to easily peruse a web site, via a 
browseable web page, and view metrics related to each of the web pages in a context 
similar to users of the web site (see page 235, col. 2, next to last paragraph [0057]). 

36. As to claim 6, Papierniak discloses a method in which a user is enabled to point 
and click to cause display of information about performance of the possible model or the 
final model (see Fig. 6, 7). 
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37. As to claim 7, Bounsaytliip discloses a method in which the information includes 
at least one of: a statistical report card, a link to a statistical report chart, a lift chart, a 
link to the lift chart (see page 47), a response comparison chart for each decile for each 
predictor variable in the possible model or the final model, or a link to the response 

comparison chart. 

38. As to claim 8, Papierniak discloses a method in which invocation of the link to the 
statistical report card causes display of the statistics of the performance of the possible 
model or the final model (see Fig. 6, 7). 

39. As to claim 9, Bounsaythip discloses a method in which invocation of the link to 
the lift chart causes display of a non-cumulative lift chart (see page 47). 

40. As to claim 10, Papierniak discloses a method in which invocation of the link to 
the response comparison chart causes display of a response chart for each predictor 
variable in the possible model or the final model for each segment of interest (see Fig. 
6, 7). 

41 . As to claim 14, Papierniak discloses a method in which the user is enabled to 
point and click to cause display of information about the model process validation (see 
Fig. 6, 7). 

42. As to claim 15, Bounsaythip discloses a method in which the information about 
the model process validation includes at least one of: a statistical report card, a link to a 
statistical report chart, a cumulative lift chart, a link to the cumulative lift chart and a 
non-cumulative lift chart, a link to the non-cumulative lift chart (see page 47). 
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43. As to claim 17, Papierniak discloses a method in which the user is enabled to 
point and click to cause display of information about the performance of the validated 
model process applied to the entire set of historical data (see Fig. 6, 7). 

44. As to claim 18, Papierniak discloses a method in which the information about the 
performance comprises information about the performance of the validated model 
process applied to two independent data subsets, the independent data subsets being 
randomly selected from the historical data, includes at least one of: a statistical report 
card, a link to a statistical report chart, a cumulative lift chart, a link to the cumulative lift 
chart and a non-cumulative lift chart, a link to the non-cumulative lift chart (see Fig. 4). 

45. As to claim 32, Papierniak discloses a method also including enabling the user to 
observe changes in the fit as variables associated with the historical data are added or 
removed from a predictor set of the variables (see Fig. 6, 7). 

46. Claims 23, 25, 29, and 35 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Bounsaythip as applied to claims 1 and 34 above, taken in view of 
Heller et al., (Heller hereinafter), U.S. Patent 7,349,827. 

47. As to claim 23, while Bounsaythip discloses generating a predictive model based 
on historical data about a system being modeled, Bounsaythip fails to disclose enabling 
a user to observe the number of predictor variables available for generating the 
predictive model. 

48. Heller discloses a method also including enabling a user to observe the number 
of predictor variables available for generating the predictive model (see col. 2, lines 35- 
40). 
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49. Bounsaythip and Heller are analogous art because they are both related to 
predictive modelling. 

50. Therefore, it would have been obvious to one of ordinary skill in this art at the 
time of invention by applicant to utilize the enablement of a user to observe of Heller in 
the method of Bounsaythip because Heller analyzes online customer activity at a 
website in a cost-effective and efficient manner via efficient data collection, processing, 
attribution and report presentation processes, which enable client websites to quickly 
access and understand the interaction between site traffic and transactions, and those 
factors that drive each transaction (see col. 2, lines 28-34), and as a result. Heller 
reports that as a modification and variation of his invention, with a number of clients with 
similar application of the system (e.g., selling furniture online, newspaper publishing 
website, etc.), reports can be provided to compare one client's metrics against an 
anonymous pool of other clients to determine its relative standing in the industry on 
several metrics (see col. 14, lines 57-62). 

51 . As to claim 25, Heller discloses a method also including enabling the user to 
observe the performance of the possible model or the final model by means of links to a 
plurality of statistical and graphical reports (see col. 2, lines 35-40). 

52. As to claim 29, Heller discloses a method enabling the persisting of the final 
model and intermediate results to a project database (see col. 4, lines 7-13). 

53. As to claim 35, Heller discloses a method in which enabling the user to combine 
the models includes providing a user interface that enables the user to identify variables 
to be combined (see Fig. 9; col. 14, lines 33-34). 



Application/Control Number: 10/826,630 Page 13 

Art Unit: 2123 

54. Claims 19 and 22 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Bounsaythip taken in view of Papierniak as applied to claim 18 above, and further 
in view of Heller. 

55. As to claim 19, while Bounsaythip-Papierniak disclose generating a predictive 
model based on historical data about a system being modeled, the Bounsaythip- 
Papierniak method fails to disclose displaying information to a user of the size of the 
pool of potential predictor variables. 

56. Heller discloses a method in which the invocation of the link to the statistical 
report card causes display of the statistics of model process validation (see col. 2, lines 
35^0). 

57. Bounsaythip, Papierniak, and Heller are analogous art because they are related 
to predictive modelling. 

58. Therefore, it would have been obvious to one of ordinary skill in this art at the 
time of invention by applicant to utilize the displaying of Heller in the Bounsaythip- 
Papierniak method because Heller analyzes online customer activity at a website in a 
cost-effective and efficient manner via efficient data collection, processing, attribution 
and report presentation processes, which enable client websites to quickly access and 
understand the interaction between site traffic and transactions, and those factors that 
drive each transaction (see col. 2, lines 28-34), and as a result. Heller reports that as a 
modification and variation of his invention, with a number of clients with similar 
application of the system (e.g., selling furniture online, newspaper publishing website, 
etc.), reports can be provided to compare one client's metrics against an anonymous 
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pool of other clients to determine its relative standing in the industry on several metrics 
(see col. 14, lines 57-62). 

59. As to claim 22, Heller discloses a method in which the final model and the model 
process validation results are stored persistently (see col. 4, lines 7-13). 

Response to Arguments 

60. Applicant's arguments filed 04/13/2009 have been fully considered, and they are 
persuasive. 

61 . Regarding the claim objections, the amendment corrected all deficiencies and 
the objections are withdrawn. 

62. Regarding the rejections under 1 1 2, while the amendment corrected some 
deficiencies, claims remain defective. 

63. Regarding the rejection under 103, Applicant's arguments have been considered 
and the rejections are withdrawn. 

Conclusion 

64. Examiner would like to point out that any reference to specific figures, columns 
and lines should not be considered limiting in anyway, the entire reference is 
considered to provide disclosure relating to the claimed invention. 

65. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Juan C. Ochoa whose telephone number is (571) 272- 
2625. The examiner can normally be reached on 7:30AM - 4:00 PM. If attempts to reach 
the examiner by telephone are unsuccessful, the examiner's supervisor, Paul Rodriguez 
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can be reached on (571 ) 272-3753. The fax phone number for the organization where 
this application or proceeding is assigned is 571-273-8300. 
66. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free), if you would like assistance from a USPTO 
Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/J. CO./ 6/10/09 
Examiner, Art Unit 2123 



/Paul L Rodriguez/ 

Supervisory Patent Examiner, Art Unit 2123 



